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ORDINANCE   NO.          `7

AN   ORDINANCE   REQUIRING   ALL   PERSONS;    PARTNERSHIPS,    BUSINESSES   AND
CORPORATIONS   TO   OBTAIN   A   BUILDING   PERMIT   FOR   ANY   CONSTRUCTION   0R
DEVELOPMENT:       PROVIDING   FOR   THE    ISSUANCE   OF   SUCH   BUILDING   PERMITS
SETTING   FORTH   CERTAIN   MINIM"   REQUIREMENTS   FOR   NEW   CONSTRUCTION
AND   I)EVELOPMENT   WITHIN   AREAS    OF   THE   TOWNSHIP   OF   MONTGOMERY   WHICH
ARE   SUBJECT   TO   FLOODING;    ESTABI,ISHING   PENALTIES   FOR   ANY   PERSONS
WHO    FAIL    OR   REFUSE    T0    COMPLY   WITH   THE    REQUIREMENTS   OR   PROVISIONS
0F    THIS   ORDINANCE

!t!       !!       ,.I,:,.`!`'it       .``.,-"      -.           pb      '.r      --..  A,               `     "     ...-..

ai`d   it   is   lioroby   ORL)^Ih'LD   A\'l)   L.``.\CTIL[)   AS    follot.:

ARTICLE    1.

ARTICLE    11

Section   1   -   Buildin PerEits   Re ui re d :

.i,      B.Lil:ding   permits   s:-.ail   .3e   reG.uired   before   any

rroro:.;      .r..!ru   I:in   w   J.`-.:Ar-in?   „   `-a.rt .... A   .Ay-r..r.   -"h.i;

I,,   I ....,-.-  `   ,  `' ,..-..-- 't ...... `.   ..j     ---...,,. :

eae ., i ' -,..
a.        The   building   o££iciaLls   shall   issue   a  building

Permit   only  aft€;r  it  has  bei.3n  det3rTnined  that   the  proposed  work

tc*i.be   and.3-i.tc.`!{en  will   be. i.n   ct`nfo.rmance  with   the   requirements   of

this  and  all  other  applicable   codes  and  ordinances.

C.     No  building  permits  shall  be   issued  until   all  other

required  permits``have  been  obtained  from  any  other  office  or
\.?,u

agency .
-   J, ,,
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Se'ction  '2'   -   A 1ication  Procedures:

A.     Application  for  such  a  building  permit  shjall  be  made  in

writing  to  the  building  official  on  forms  supplied  by  the  Town-

ship.     Such  applications  shall  contain    at  least  the  following:

1.     Name   and  address   of  applicant.

2.     Name   and  address   of  owner  of  land  on  which

proposed  construction  is   to  occur.

3.     Name   and  address   of  contractor.

4.     Site   location.

5.     Proposed  lowest   floor  and  basement  elevations

in  relation  to  mean  sea.level,  based  upon  the  National

Geodetic  Vertical   Datum  of  1929.

6.     Brief  description  of  proposed  work  and

estimated  cost.

7.     A  pla.n  of  the  site   showing  the  exact  size   and

location  of  proposed  construction  as  well  as   any

existing  buildings  or  structures.

8.     If  any  proposed  construction  or  development   is   located

within,   or  adjacent  to,   any  identified  flood-prone  area,   applicant

for  building  permits  shall  also  provide  at  least  four  copies  of  th

following  specific  informaLtion:

I.     A  plan  which  accurately  delineatesL  the  area

which  is   subject  to   flooding,   the  location  of  the  pro-

posed  construction,   the  location  of  any  other  flood-prone

development  or  strut-.tures,   and  the  location  of  any

existing  or  proposed  stream  improvements. or  protective

works.     Included  shall  be   all  plans   for  proposed  sub-

division  and  land  development  in  order  to  assure  that:
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(a)     all  such  proposals  are  consistent
with   the  need  to  minimize   flood  dam?ge;

(b)     all  utilities  and  facilities,  such  as
sewer,   gas,   electrical  and  water  systems   are
located,   elevated  and  constructed  to  minimize
or  eliminate   flood  damage;   and

(c)     adequate   drainage  is  provided  so  as
to   reduce  exposure   to   flood  hazards.

2.     Such  plan  shall  also  include  existing  and

proposed  contours;   information  concerning  one  hundred

(loo)   year  flood  elevations,   and  other  applicable

information  such  as  uplift  forces  and  other  factors

associated  with  the   one  hundred   (100)   year  flood;

size  of  structures,location  and  elevations  of  streets;

water  supply  and  sanitary  sewage  facilities;   soil

types,   and  flood-proofing  measures.

3.     A  document   certified  by  a  registered  professional

engineer  or  architect  that  the  proposed  construction

has  been  adequately  designed  against   flood  damage   and

that  the  plans   for  the  development  of  the  site  adhere

to  the  restrictions   cited  in  Article   IV  of  this  ordinance.

Such  statement   sha.11   include   a  description  of  the

type   and  extent  of  floodproofing  measures  which  have

been  incorporated  into  the  design  of  the  structure.

Section   3   -   Review  b Count Conservation  District:     A  copy

of  all   applications   and  plans   for  any  proposed  construction  or

development   in  an-,'  identifiecl  flood-prone   area  to  be  considered

for  approval  shall  be  submitted  by  the  building  official  to  the

County  Conservation  District   for  review  and  comment  prior  to   the

issuance  of  a  building  permit.      The  recommendations   of  the
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Conservation  District  shall  be  considered  by  the  building

official   for  possible   incorporation  into  the  proposed  plan.

Se.c.t.ion   4`  `- Ch`aLn After  the  issuance  of  a  building

permit  by  the  building  official,   no  cha.ng'es  of  any  kind  shall

be  made  to  the  application,   permit,   or  any  of  the  plans,

specifications  or  other  documents   submitted  with  the  application

without  the  written  consent  or  approval  of  the  building  official.

Section 5   -Plac'ards: In  addition  to  the  building  permit,
the  building  official  shall  issue  a  placard  which  shall  be  dis-

played  on  the  premises  during  the  time  construction  is   in  progress

This  pla,card  shall   show  the  number  of  the  building  permit,   the

date  of  its   issuance  and  be  signed  by  the  building  official.

Section  6   -   Start  of Cons truct ion : Work   on   the  proposed           i
construction  shall   begin  within  six   (6)   months   after  the  date  of     i

issuance  of  the  building  permit  or  the  permit  shall  expire  unless   i

a  time  extension  is  granted,   in  writing,  by  the  building  official

Section   7   - Inspection  and Revo ca t ion : During  the  con-
struction  I)eriod,   the  building  official  or  other  authorized                i

official  may  inspect  the  premises  to  determine  that   the  work  is

progressing  in  compliance  with  the  information  provided  on  the

permit   application  and  with  all   applicable  Tormship   la.ws   and

ordinances,   or  that   there   is  not   then  a  false  statement  or  mis-

represertation  by  any  applicant,   the  building  official   shall  revoke

the  building  I)ermit  and  report   such  fact   to   the  Board  of  Super-

visors   for  whatever  action  it  considers  necessary.

Section   8   -   Fees :     Applications   for  a  building  permit  shall
be   accompaLnied  by  a   fee  payable   to   the   Township   in  the   amount   of

Five  Dollars   ($5.00)   or   in  an  amount   from  time   to   time   to   be   set

by  a|)propriate  action  of  the  Board  of  Supervisors.
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.`.     ivulices   -   Whenever  the  buildipg  official  or  other

:::::==:i:=====::aLtor:Pe=eL::ne:.:h`t::I::=::grm°i:=:C:=Lat°=h°etr:e=rereasonable   grounds   to   be]ia`Ja   +'--

_.   ally   regulation:s   adopted
authority  sahll   give  nnt'|.^^   -~

A.     Notices

_.._.   |IIere   are-.i-:`=u:h:°s  ==:1:=:=c=:a:rt=ef r=_ haLS  be==-i  :`±`==eat===  of
an„rovislonofthisordinance,orofan"egulationsadoDtaA

pursuant   thereto,   such   aii+L^"-.I
-;1:::.I::y_  saLhll  give  notice  of  such

::;e=eodL:1:::::::,as(b;e:e::::1::::;a==:LLd==:e====C:o°t=c:u==-all

:)suba:c:::Tc;t:I:::w(ba)I:na=-::`:::.:::_::::_ee=:osfuct::°r:::=n:has:`rSuance;    (C)   allow  a   reasnnaL1-    .  .

_.v   li.f[te   tor   the  performance   of  anytltrequires,(d)beserveduponthepropertyownerorhisagen

thecasema"equire;provided,howeve"hatsuchnoticeor
order  shau  be  deemed  to  ia:::=::

a  reasonable   time   for  the  performance  of  any__   .`,a..uirs   tor   its

be   Served   iin^n   +I  -

___„  iiuLice   or-:-c=`:;at=°er:=Vfehba=e=o=:°==:1y_Served-I:o:UsL:Cc=5:net
°±=o:ag:e:nh:rwmh5=h=dc°apu=h::==ee°df:hr=:I:`:i:=T°.:eeL=`:.:d`S:rL:=ds=Pc:nn:=f=e°:;

any  Other  method  authorized  or   rprliii`m^J   '

_\(e)   contain  an  outline  of  remedial   ar+..__.                                     --'   u'
I:I:__                                             __.+u  ul   required  by   the   laws   of   this   State;

_I.+-    OC€__.,.  ul-   remedial  action  which,   if  taken,   will

:fa=etctt==°r=PoLf:a==ed:LLtthhtthh€-=r:=g:u:I::::::=°::=Wh::C::d=:a===:n:rw:::PartthB:re=ef::I:.wit:theLr:i::i:UL=:s°=d:I:Sed°==L:=.a.I:='_\`

8.       Heat.1.n-_
(=efem::ueHde==L===n:c=L:np:=St:n::a:=U:1_=St£==ab°Pyt:=yp=:St=acnetw=:ec=e:°a:
beeHssuedinconnectionwiththeenforcementofanyprovision

ofthisordinance,orofan"egulationadoptedpursuantthereto,

:::.:====:pa=df=:i:Lgobmee::ianr:-:::::i:°==L=:°=:e=hpeu=:I:=::heef==`ethe   Township  of  tvontgomery   provi.Hal   +'
__a.,«Fly   provided   that   such

with  the  Township  Secretary  a  written  petition

hFe^:=±=:=ndsett±ngfor:i-'a=r:=L{t:et=tp.`en:i.

E-__         -fore  within   ten   (10)   days  after  the  notice  was_   u+.Lcl.   stciteinent   Of

of  the  request  for  a  hearing  shall  operate  as  a

aLnd   the   Suspension.      upon  -==c-e`:=LtLo°fpes==the^=S+..
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ace Or   Sue hearing  and  shall
give  the  petitioner  written  notice  thereof .     At  such  hearing

the  petitioner  shall  be  given  an  opportunity  to  be  heard  and  to

show  why  such  notice   shall  be  modified  or  withdrawn.     The  hearing

shall  be  commenced  not   later  than  ten   (10)   days   after  the  day  on

which  the  petition  was   filed;  provided  that  upon  application  of

the  petitioner,   the  Tounship  Secretary  may  postpone  the  date  of

the  hearing  for  a  reasonable   time  beyond  such  ten   (10)   day  period

when,   in   his   judgment,   the   petitioner   has   submitted   good   and

sufficient  reasons   for  such  postponement.

C.     Penalties   -Any  person  who   fails   to  comply  with  any  or

all  of  the  requirements  or  provisions  of  this  ordinance  or  who

fails  or  refuses  to  comply  with  any  notice,   order  or  direction  of

the  building  official  or  any  other  aLuthorized  employee  of  the

municipality  shall  be  guilty  of  an   offense  and,   upon  conviction,

shall  pay  a  fine   to  Montgomery  Township   of not  less  th.an   twenty-

Five   Jbllars   ($25.00)  nor  more   than  Three  Hundred  Dollars   ($300.00

plus   costs   of  prosecution.     In  default  of  such  payment,   such

person   sh.all  be  imprisoned  in   county  prison   for  a  period not  to

exceed  ten   (10)   days.     Each  day  during  which  any  violation  of  this

ordinance  continues  shall  constitute  a  separate  offense.     In

addition  to  the  above  penalties  all  other  actions  are  hereby

reserved  including  an  a.ction  in  equity  for  the  proper  enforcement

of  this  ordinance.     The   imposition  of  a  fine  or  penalty  for  any

violation  of ,   or  noncompliance  with,   this   ordina.nce   shall  not

excuse   the  viola.tion  or  noncompliance  or  permit   it  to  continue;

and  all   such  persons   shall  be  required  tQ   correct  or  remedy  such
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iolations  an noncompliances  within  a  reasonable   time. coy
structure  or  building  construction,   reconstructed,   enlarged,

altered,   or  relocated,   in  noncompliance .with  this  ordinance  may

be  declared  by  the   Township  of  Montgomery  to  be   a  public  nuisance

and  abatable  as   such.

ARTICLE   Ill   -   Designation  of  Flood-Prone  Areas

Section  1   -   I dentificati`on The   "Flood-prone  Areas"   shall
be  any  areas   of  the  Township   of  Montgomery,   County  of   Indiana  and

Commonwealth  of  Pennsylvania  which  are   identified  as   being  flood-

prone   on   the   Flood  Hazard  Boundary  rna.p   as   issued  by   the   Federal

Insurance  Administration  dated

Section   2   - Determination  of tory  Flood  Elevaition:
For  purposes  of  this  ordinance,   the  regulatory  flood  elevation,

i.e.   the  one  hundred   (loo)   year  flood  elevation  shall  be  used.

To  determine   the  one  hundred  year  flood  elevaLtion,   the  elevation

at  a  given  point  on  the  boundary  of  the  identified  flood-prone

areas  which  is  nearest  the   construction  site  in  question  will  be

used.      In  helping  to  rna.ke   this  necessary  elevaition   determination

other  sources   of  data  where   availaLble   shaLll   be   used  such  as:

A.     Corps   of  Engineers   -   Flood   Pla.in   Information   Reports

8.      U.S.   Geological   Survey   -Flood  Prone  Quadrangles

C.      U.S.D.A.,   Soil   Conservation   Service   -County   Soil
Surveys  (Alluvial   Soils)

D.      Known  HighwaLter  Marks   from   Past   Floods

E.      Other   Sc```irces

In  lieu  of  the  above,   the  municipaLlity  may  require  the  applicant

to  determine  the  elevation  with  hydrologic  and  hydraulic  engineer

techniques.     Hydrologic  and  hydraulic   analyses   shall  be  undertaLke
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cations,   who  shall  certify  that  the  technical  methods  used

correctly  reflect  currently  accepted  technical  concepts.     Studies

analyses,   computations,   etc.,   shall  be  submitted  in  sufficient

detail   to  allow  a  thorough  technical  review  by  the  Township  of

Mom tg one ry .

Section 3   -Changes   in  Designation  of  Areas:      Th.e   delineatio

of  any  of  the  identified  flood-prone  areas  may  be  revised  by  the

Township   of  Montgomery   where   natural   or  man-made  changes   have

occurred  and/or  more  detailed  studies  conducted  or  underta.ken  by

the   U.   S.   Army  Corps   of  Engineers,   River  Basin  Commission  or

other  qualified  agency  or  individual  documents  the  notification

for  such  changes.     However,   prior   to   any  such  change,   approval

must  be   obtained  from  the   Federal   Insurance  Administration  CFIA)  .

Se'ction  4   -   Boundar utes:     Siould  a  dispute  concerning

any  district  boundary  arise,   an  initial  determination  shall  be

made  by  the   Indiana  County  Planning  Commission  and  any  party

aggrieved  by  this   decision  nay  appeal  to   the   Township   of  MontgonB

The  burden  of  proof  shall  be  on  the  appellant.

ARTICLE   IV   -   Specific   Requirements

Section   1   -General:

A.      In  the   identified  flood-prone  areas,   the  development

and/or  use  of  any  land  shall  be  permitted  provided  that  the

development  and,/or  use  adheres   to  the  restructions   and  require-.

ments  of  all  other  applicable  codes  and  ordinances   in  force  in

the  municipality.

-8-
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a. Within  any  identified  flood-prone  area,   the  elevation

(U.S.   Army   Corps   of  Engineers,   June   1972).

n  a`nd  Construction  'Standa.rds:      The   followinSection   2   -   Desi

minimum  standards   shall  aLpply  for  all   construction  and  developmen

proposed  to   be  undertaken  within  any  identified  flood-prone  area:

j\..     Drainage  Facilities   -.   Storm  drainage  fa.cilities   shall   be

designed  to   convey  the  flow  of  surface  waters   without   damage   to

persons   or  property.     The  system  shall   insure   drainage  at  all

points   a.long  streets,   a.nd  provide  positive  drainage   away   from

buildings.     The  system  shall   a.1so   be   designed  a`.ay  from  buildings

The  system  shall   also  be   designed  to  prevent   the  discharge  of

excess`  runoff  onto   adja.cent  pro|)erties.

a.     Sanitary`  Sewer  Facilities   -All   new  or  replacement

sanitary  sewer  facilities,   and  private  package  sewage  treatment

plants   (including  all  pumping  stations   and  collector   systems)

shall  be  designed  to  minimize  or  eliminate   infiltration  of  flood
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discharges
.      +„  auuj.tion,   they  should  be  located  and  constructe

to  minimize   or   eliminate   flood   damf rfA   A-I   .

___--,JICJIIS    an(

flood  waters.     In  addition, from  the  systems   into   the

__+.,.I.I"e   rJ.ood  damage  and   impairment.

C.     Water  Facilities   -  All   new  or  replacement  water

facilities  shall   be  designed  to  minimize  or  eliminate  infiltratio

of  flood  waters   into   the  system,   and  be  located  and  constructed

to  ]ninimize  or  eliminate   flood  damages.

D.     Streets   -   The  finished  elevation  of  proposed  new  streets

shaH   be  no  more  than  one   (n   foot   below  the  regulatory  flood

elevation.

E.     Utilities   -All  utilities   such  as   gas   lines,   electrical

and  telephone  systems   being  placed  in   flood-prone  areas   should  be

located,   elevated   (where  possible)   and  constructed  to  minimize

the  change  or  impairment  during  a  flood.

F.     Fill  -If  fill  is  used,   it  shall:

I.     Extend  laterally  at  least  fifteen   (15)

feet  beyond  the  building  line  from  all   points.
+2.      Consist   of  soil

or   smaill   rock_   _ ..,. +1   iucK  materials   only
(excluding  sanitary  land  fill  material).

3.      Be   compacted   to  provide   the  necessary  permea-

bility  and  resistance  to  erosion,   scouring,   or  settling.

4.      Be  no   steeper  than  one   (u   vertical   to   two   (2)

horizontal,   unless   substantiated  daita,   justifying

steeper  slopes   are  submitted  to,   and  approved  by  the

Montgomery   Township   Building   Official.

5.     Be  used  to  the  extent   to  which   it  does   not

adversely  affect  adjacent  properties.
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Placement  of  Buildings   and  Structures   `  All  buildings

and  structures  shall  be  designed,   located  and  constructed,   so  as

to  offer  the  minimum  obstruction  to  the  flow  of  water  a.nd  shall

be  designed  to  have  a  minimum  effect  upon  the  flow  and  height  of

flood  waters .

H.      Anchoring   -

1.     All  buildings  and  structures   shall  be  firmly

anchored  in  accordance  with  accepted  engineering

practices   to   prevent  flotation,   collapse,   or   lateral

movement .

2.     All   air  ducts,   large  pipes   a.nd  storage   ta.nks

and  other  similar  objects  or  components   located  at  or

below  the  regulatory  flood  elevation  shall  be  firmly

anchored  or  affixed  to  prevent  flotation.

I.      Floors,   Walls   and  Ceilings   -Where   located  at  or  below

the  regulatory  flood  elevation:

1.     Wood   flooring  shall  be   installed  to   accommodate

a  lateral  expansion  of  the  flooring,   perpendicular  to

the  flooring  grain  without  incurring  structural  damage

to  the  building.

2.     Plywood  shall  be  of  a   ''marine"  or  "water-resistant"

variety.

3.     Walls   and  ceilings  at  or  below  the  regulatory

flood  elevation  shall  be  designed  and  constructed  of

materials   tha.t  are  water-.resistant  and  will  withstand

inunda t ion .

4.     Windows,   doors,   and  other   components   at   or  below

the  regulatory  flood  elevaLtion  shall  be  made  of  metal   or

other  water-resistant  material.

-11-
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J`.      Electrical  Systems   and  Components   -.

1.     Electric  water  heaters,   furnaces,   air  con-

ditioning  and  ventilating  systems, .and  other  electrical

equipment  or  apparatus   shall  not  be  located  below  the

regula.tory  flood  eleva.tion  and  other  electrical  equip-

ment  or  other  apparatus  shall  be  permitted  only  at

elevations  above  the  regulatory  flood  elevation.

2.     Electrical  distribution  panels  shall  be  at

least   three   (3)   feet   above  the   level  of  the  One  Hundred

(100)   Year   Flood  Elevation.

3.     Sepa.rate  electrical   circuits   shall  serve  lower

levels   and  shall  be  dropped  from  above.

K.      Plumbing

1.     Water  heaters,   furnaces,   and  other  mechanical

equipment  or  apparatus   shall  not  be  located  below  the

regulatory  flood  elevation.

2.     On-site  sewage  disposal   systems   shall  be   located

to   avoid   impairment   to   them  or   contamination   from  them

during   flooding.     At  a  minimum  all   systems   shall   meet

the   requirements   of  Act   537,   The   Pennsylvaniai   Sewage

Facilities  Act,   as   amended.

3.     Water  supply   systems   and   sanitary   sewage   systems

shall  be  designed  to  prevent   the  infiltration  of  flood

waters   into  the  system  and  discharges   from  the  system

into   flood  waters.

4.  .  All  gas   and  oil   supply   systems   shall   be  designed

to  prevent  the  infiltration  of  flood  waters   into  the

systems   a.nd  discha.rges   from  the  system  into   flood  waters.

Additional  provisions  shall  be  rna.de  for  the  drainage  of

these  systems   in  the  event  that  flood  water  infiltration

occurs .
-12-



esIves   - en  use atOr elow  regulatory
flood  elevation:

1.     Pa.ints   or  other  finishes  shall  be  of  a  "marine"

or  water-resistant  quality.

2.     Adhesives   shall  be  of  a  ''marine"  or  water-

resistant  quality.

M.     Storage   -   No  materials   that  are  buoyant,   flammable,

explosive,   or  in  times   of  flooding,   could  be  injurious   to  human,

animal   or  plant  life,   shall  be  stored  below  the  regulatory  flood

elevation.

Se ction ial   Re uirements   for  Mobile  Homes:

A.     All  mobile  homes   and  any  a.dditions   there   to  shall   be

anchored  to  resist  flgta.tion,   collapse  or  lateral  movement  by

providing  over-the-.top  and  frame   ties   to  ground  anchors   in

accordance  with   the  following:

1.     Over-the-top  ties   shall  be  provided  at   each

of  the  four   (4)   corners   of  the  mobile  home  with  two

(2)   additional   ties  per  side  at  intermediate  locations

for  units   fifty   (50)   feet  or  more   in  length,   and  one   (1)

additional  tie  per  side  for  units   less   than  fifty   (50)   feet

in  length.

2.     Frame  ties   shall   be  provided  at   each   corner

of  the  mobile  home,   with  five   (5)   additional   ties   per

side  at   intermediate  locations   for  units   fifty.  (50)

feet  or  more  in  length,   and  four   (4)   additional   ties

per  side  for  unites  less   than  fifty   (50)   feet  in  length.
3.     All   components   of  the   anchoring  system  shall  be

capable  of  carrying  a  force  of  four  thousand  eight

hundred   (4800)   pounds.
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8.     All  mobile  homes   and   any  additions   thereto   sha.11   also

be  elevated  in  accordance  with  the   following  requirements:

1.     The   stands  or  lots   shall  be  elevated  on

compacted  fill,   or  on  pilings   so  that  the  lowest

floor  of  the  mobile  home  will  be   at  or  above   the

regulatory  elevation.

2.     Adequate   surfa.ce  drainage   is  provided.

3.     Adequa.te   access   for  a  hauler   is  provided.

4.     Where  pilings   are  used  for  elevation,   the

lots   shall  be  large  enough  to  permit  steps;   piling

foundations   sha.1l  be  placed  in  stable   soil  no  more

than  ten   (10,)   feet  apart;   reinforcement  shall  be

provided  for  pilings  that  will  extend  for  six   (6)

feet  or  more  about  the  ground  level.

C.     An  evacuation  plan  indicating  alternate  vehicular  access

and  escape  routes   shall be  filed  with  the  appropriate  Tormship

officials   for  mobile  home  parks   and  mobile  home   subdivisions

where  appropriate.

ARTICLE   V

Structures   existing   in  any  identified  f lood-prone  a.reas

prior  to  the  enaLctment  of  this   ordinance,   but  which  are  not   in

compliance  with  these  provisions,   may  continue   to  remain  provided

that   a.ny  modification,   aLlteration,   reconstruction,   or   improvement

of  any  kind  Lo  an  existing  structure,   to  an  extent  or  amount  of

fifty   (50)   percent  or  more  of  its  market  vaLlue,   shall  be  under-

taken  only  in  full  complia.nce  with  the  provisions  of  this

ordinance .
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ARTICLE  VI   -   Activities   Requiring  Special   Permits

Section  .1.  -G.e.neral:      It  has  been  determined  that   the

following  activities  and  development  present  a  special  hazard

to  the  bea.1th  and  safety  of  the  general  public,   or  may  result

in  significant  pollution,   increased  flood  levels  or  flows,   or

debris  endangering  life  and  property  if  such  activities  and

development  are  located,   either  entirely  or  partially,  within

an  identified  flood-prone  area:

A.      Ilosp-itals    (public   or   private)

8.     Nursing  homes   (public  or  private)

C.     Jails   or  prisons

D.      New  mobile  home  parks   and  mobile  home   subdivisions

and  substantial   improvements   thereto.

E.     Facilities  necessary  for  emergency  response   such  as

fire,   ambulance,   and  police  stations,   civil  defense  preparedness

buildings  and  facilities,   emergency  communications  facilities,

evacua.tion  and  emergency  medical   centers.

Because  of  the   special  hazards  presented  by  the   above   list

of  activities   and  development,   they  shall  be  prohibited  from

locating  within  any  identified  flood-prone  area  unless   a   special

permit  has   been   issued  by   the   Township   of  Montgomery.

Section   2   -   S ecial   Permit  A 1ication  Procedures:   Applicati

for  a  special  permit  shall  consist  of  at  least  four  copies  of

the   following  items,   two   (2)   of  which  shall  be   submitted  to  the

Depa.rtment   of  Community  Affairs,   Bureau  of  Planning:

A.     A  written  request  which  includes   the   information

specified   in   Section   202A   (1-3,   6).
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8.A

being  equal

following:

plan  of  the  site,   drawn  at  a  scale  of  one   (I)   inch

to  one  hundred   (loo)   feet  or.  less,   showing   the

i.     North  arrow,   scale  and  date.

2.     A   location  map   showing   the  vicinity   in  which

the  proposed  activity  or  development   is   to  be   located

within  the  municipality.

3.      Topography   showing   existing   and   proposed   con-

tours   at   intervals   of  two   (2)   feet.

and  the

feet .

All  property  and  lot   lines   including  dimensions,

size  of  the  site  expressed  in  acres  or  square

5.     The  location  of  all  existing  streets,     drives,
L1__and  other  accessways  with  information

pavement   types   and  construction,   and  elevations .---- '

6.     The   location  of  any  existing  bodies  of  water

or  watercourses,   buildings,   structures  and  other  public

or  private  facilities,   and  any  other  natural  or  manmade

features  affecting,   or  affected  bz   the  proposed  activity

or  development.

concerning  widths,

7.     The   location  of  the   identified   flood-prone   area

boundary  line,   information  and  spot   elevations
_ _ ---- I ,,I

the  one  hundred   (100)   year  flood  elevations,   and   infor-

mation  concerning  the  flow  of  water  including  direction

and  velocities.

showing  the  location  of  all

and  any  other   improvements.

concerning

8.     A  general  plan  of  the  entire  site  accurately

proposed  building,   structures,
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C.     Plans   of  all  proposed  buildings,   structures  and  other

improvements,   dra.wn  at   suitable   scale   showing  the   following:

1.     Detailed  architectural  or  engineering

drawings   including  floor  plans,   sections,   and

exterior  building  elevations,   as  appropriate.

2.     The  proposed  finished  floor  elevations  of

any  proposed  building.

3.     Complete   information  concerning  the  hydrostatic

tind   hydrodynamic   forces   and  I)ressuT.es   that  will   exist

during  the   course  of  a  one  hundred   (100)   year   flood,

including  impact   loads.

4.     Detailed  informa.tion  concerning   any  proposed

flood-proofing  measures.

5.     Cross-section  drawings   for  all  proposed  streets,

drives,   and  accesswa.ys   showing   all  rights-of-way  and

pavement  widths.

6.     Profile  drawings  for  all  proposed  streets,

drives,   and  vehicular  accessways   including  existing

and  proposed  grades.

7.     Plans   a.nd  profiles   of  all  proposed   sa.nitary

and   storm  sewer   systems,   water   supply   systems,   and  any

other  utilities  and  facilities.

I).     The   following  data   and  documentation:

1.     Certification  from  a  registered  professionaLl

engineer  or  architect  that  the  proposed  construction

has  been  adequately  designed  to  protect   against  damage

from  the   one  hundred   (100)   year  flood.
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2.     The  appropriate   component   of  the  Department

of  Environmental  Resources'   "Planning  Module   for  Land

Development"                                                          .

3.     Where  any  excavation  or  grading  is  proposed,

a  plan  meeting   the  requirements   of  the  Department   of

Environmental   Resources,   to   implement   and  maintain

erosion  and  sedimentation  control.

Section 3`-S ecial  Tech.n.ical
the  requirements  of  Article   IV  of  this

minimum  I`equirements   shall   also   apply.

ireme'nt's In  addition  to

ordinance,   the  following

If  there  is  any  conflict
between  any  of  the   following  requirements   and  those  located

_ ,     _ ----- +11

elsewhere  in  this   ordinance  or  in  any  other  code,   ordinance,   or

regulation,   the  more  restrictive  provision  shall  apply.

Sufficient  documentation  shall  accompany  every  application

to  demonstrate  that   the  proposed  activity  or  development  will:

A.     Fully  protect  the  health  and  safety  of  the  general

public   and  any  occupants.     At   a  minimum,   all  new  structures   sha.1l

be  designed,located,   a.nd  constructed  so   that:

I.     The   structure  will   survive  inundation  by

waters   of  the   one  hundred   (loo)   year   flood  without

any  lateral  movement  or  damage   to   either  the   structure

itself ,   or  to  any  of  its   equipment  or  contents  below

the  one  hundred   (100)   year  flood  elevation.

2.     The  first  floor  devation  wil].  be  at  least  one

and  one-half   (1-I/2)   feet  above  the  one  hundred   (100)

year  flood  elevation.
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3.     The  occupants   of  the   structure  can  remain

inside  for  an  indefinite  period  of  time  and  be  safely

evacuated  at  any  time.

8.     Prevent  any  significant  possibility  of  pollution,

increased  flood  levels  or  flows,   or  debris  endangering  life  and

property.     At  a  minimum,   all  new  structures   shall  be  designed  and

Constructed  so  that:

1.     There  will  be  no  pollution  from  the  structure

or  activity  during  the   course  of  a  one  hundred   (100)

year  flood.

2.     There  will  be  no   increase   in  the   one  hundred

(100)   year   flood  elevation.

3.     There  will  be  no  loose,   buoyant  materials   of

any  kind  below  the  one  hundred   (100)   year  flood  elevation.

All  hydrologic  and  hydraulic  analyses   shall  be  undertaken

only  by  professional  engineers  or  others  of  demonstrated  qualifi-

cations,  who  shall  certify  that  the  technical  methods  used

correctly  reflect  currently  accepted  technical  concepts.     Studies

analyses,   computations,   etc.   shall  be  submitted  in  sufficient

detail   to   allow  a  thorough  technica.1   review  by  the  Toihmship   o£

}Iontgomel.y   and   the   I)epartment   of   Colrmunity  AffaLirs.

In  a.pproving  any  a.pplication  for  a  special  permit,   the

Township  of  Montgomery  may  attach  whatever   additional   conditions

and  safeguards   it  may  deem  n?cessary  and  reasonable   in  order  to

implement  the  purposes  of  this  ordinance  and  to  protect  the

general  health,   sa.fety,   and  welfare  of  the  public.
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ARTICLE   VII   -   Variances

lf  compliance  with  the  elevation  or  floodproofing  require-

ments  of  this  ordinance  would  result   in  an  exceptional  hardship

for  a  prospective  builder,   developer,   or  landowner,   the  Township

of  Montgomery  may,   upon  request,   grant  relief  from  the   strict

application  of  the  requirement.

Request   for  variances   shall  be  considered  by  the  Tounship  of

Montgomery  in  accordance  with  the  procedures   as   follows:

1.      Tf  granted,   a   variance   shall   involve   only

the  lease  modification  necessary  to  provide  relief .

2.      In  granting  any  variance,   the  Township  of

Montgomery  shall   attach  whatever  reasonable  conditions

and  safeguards   it  considers  necessary  in  order  to

protect  the  public  health,   safety,   and  welfare,   and
to  achieve  the  objectives  of  this   ordinance.

3.     Whenever  a  variance   is   granted,   the  Tormship

of  Montgomery  shall  notify  the  applicant   in  writing

that :

(a)   the  granting  of  the  variance  may
result  in  increased  premium  rates   for  flood
insurance .

(b)     such  variances  may  increase  the
risks   to .life  and  property.

4.     In  reviewing  any  request  for  a  variance,   the

Township   of  Montgomery   sha.11   consider,   but  not   be

limited  to,   the  following:
•    (a)     that  there  is   good  and  sufficien,t

Cause,

(b)     that  failure  to  grant  the  variance
would  result  in  exceptional  hardship  to  the
applicant.
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(c)     that  the  granting  of  the  variance
will  not  result  in  an  unacceptable  or  'pro-
hibited  increase  in  flood  heights,   additional
threats  to  public  safety,   ext.ra-ordinary  public
expense,   create  nuisa,nces,   cause  fraud  on,   or
victimization  of  the  public,  or  conflict  with
any  other  applicable  local  or  State  ordinances
and  regulations.

5.     A  complete  record  of  all  variance  requests  and

related  actions   shall  be  rna.intained  by  the  Township  of

Montgomery.      In  addition,   a  report  of  a.11  variances

granted  during  the  year   shall  t>e   included  in  the   annual

report   to  the  Federal   Insurance  Administration.

Notwithstanding  any  of  the  above,   however,   all   structures

shall  be  designed  and  constructed  so  as  to  have  the  capability  of

resisting  the  one  hundred   (100)   year  flood.

ARTICLE  VIII   -   Definitions

Section  1 -   General:     Unless   specifically  defined  below,

words  and  phrases  used  in  this  ordinance  shall  be  interpreted  so

as  to  give  this  ordinance  its  most  reasonable  application.

Section   2   -   S ecific  Definitions:

A.     Accessory  use  or   structure   -   a  use  or   structure  on  the

same   lot  with,   and  of  a  na.ture  customarily   incidental   and   sub-

ordinate  to.,   the  principal  use  or   structure.

8.      Building   -   a  combina.tion  of  rna.terials   to   form  a

permanent   structure  having  walls   a.nd  a  roof .      Included   sha.11  be

all  mobile  homes  and  trailers  to  be  used  for  human  ha.bitation.

C.     Construction  -the  construction,   reconstruction,

renovation,   repair,   extension,   expansion,   aLlteration,   or  relocati

of  a  building  or  structure,   including  the  placement  of  mobile  horn

D.      Development   -   any  maLn-made   change   to   improved   or  unimpro

real   estate,   including  but  not  limited  to  buildings  or  other

structures,   the   subdivision  of  land,   the  placement   of  mobile  home
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streets,   and  other  paving,  utilities,   filling,   grading,   excavatio

mining,   dredging,   or  drilling.  operations.

E.     Flood  -   a  temporary  inundation  of  normally  dry  land  area

F.     Floodproofing   -any  combination  of  structural  and  non-

structural  additions,   changes,   or  adjustments  to  structures  which

reduce  or  eliminate  flood  da.mage  to  real   estate  or   improved  real

property,  water  and  sanitary  facilities,   structures,   and  their
contents .

G.      Flood-T]rone   area   -   a  relatively  flat   or   low  land  area

which   is   subject  to  partial  or  complete   inundation  from  an

adjoining  or  nearby  stream,   river  or  watercourse;   and/or  any  area

subject  to  the  unusual  and  rapid  accumulation  of  surface  waters

from  any  source.

H.     Minor  repair   -the  replacement   of  existing.work  with

equivalent  materials  for  the  purpose  of  its  routine  maintenance

and  upkeep;   but  not  including  any  addition,   change,   or  modificati

in  construction,   exit  facilities,   or  permanent  fixtures  or  equipm

I.     Mobile  home   -means   a   transportable,   single   family

dwelling   intended  for  permanent  occupancy,   office,   or  place  of

assembly,   contained   in  onr   or  more   sections,   built   on   a  permanent

chassis,   whic.h  arrives   at   a   site  complete  and  ready  for  occupancy

except   for  minor  and  incidental  unpacking  a.nd  assembly  operations

and  constructed  so  that   it  may  be  used  with  or  without  a  permanen

foundation.     The  term  does  not   include  recreational  vehicles  or

t].-avel   trailers.

J.     Mobile  home  park  -a  parcel  of  land  under  single  ownershi

which  has  been  planned  and   improved   for  the  placement   of  two  or

more  mobile  homes   for  nontransient  use.
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K. Obstruction   -any  wall,   dam,   wharf,   embankment,levee,

dike,   pile  abutment,   projection,   excavation,   channel,   rectifica.ti

culvert,   building,   fence,   stockpile,   refuse,   fill,   structure,  or

matter  in,   along,   across,   or  projecting  into  any  channel,  water-

course,   or   flood-prone   area,   which  may   impede,   retaLrd,   or  chainge

the  direction  of  the  flow  of  wa.ter  either  in  itself  or  by  catchin

or  collecting  debris  carried  by  such  water  or  is  placed  where  the

flow  of  the  water  might   carry  the   same  downstream  to  the  damage

of  life  and  property.

L.     One  hundred  year  flood   -a  flood  that,   on     the  average,

is   likely  to   occur  once  every  one  hundred   (100)   years   (i.e.   thaLt

has   a  one   (1)   percent  chance  of  occurring  each  year,   although

the  flood  may  occur   in  any  year).

M.     Person   -any  person,   persons,   partnership,   business,   or

corporation.

N.     Regulatory  flood  elevation   -   the   one  hundred   (100)   year

flood  elevation.

0.     Structure   -   anything  constructed  or  erected  on  the

ground  or  attached  to  the  ground  including,   but  not  limited  to

buildings,   sheds,   mobile  homes,   aind   other   similar   items.

P.     Subdivision  -   the  division  or  redivision  of  a  lot,   tract

or  parcel   of  land  by  any  meaLns   into   two   or  more   lots,   tract,

parcels,   or  other  divisions  of  land,   including  changes   in

existing  lot  lines  for  the  purpose,  whether  immediate  or  future,

of  lease,   transfer  of  ownership,   or  building,   or  lot  development;

provided,   however,   that  the  division  of  land  for  agricultural

purposes   into  parcels  of  more  than  ten   (10)   acres,   not   involving

any  new  street  or   easement   of  access,   shall  be  exempted.
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ARTICLE   IX   -   Enactment                                   .

This   ordinance   shall   become   effective   on   A/„`1.  i      6     ,   1979,

and  shall  remain  in  force  until  modified,   amended,   or  rescinded

by  the  Township  of  Montgomery,   Indiana  County,   Pennsylvania.

ORDAINED   AND   ENACTED   this        £?.7%'         day   of    /r'/.J`'.'         ,1979.

THE   TOWNSHIP   0F   MONTGOMERY


