
ORDINANCE    NO. Jr
AN   ORDINANCE    PROVIDING    FOR   THE   ASSESSMENT,    LEVYING   AND    CC;LLECTI0N

t'   OF   A   TAX    FOR   GI:NE:RAL   TOWNSHIP   PURPOSES    0F   0NL`   PERCENT    09    0N
SALES   0R   TRANSFERS    INVOLVING   THE   TRANSFER   C)F   TITLE   T0    REAL   I.STATE
SITUATE    IN   THE   TOWNSHIP   0F   MONTGOMERY,    WITH    '.`E:RTAIN   I:XCEPTIONS,

£E3Mp£ELDE#T8FS£35LTEfa9p±8#j[£go¥5RI#g|N:gEy#ETcgEL5ti5't:8¥]ON
..   OF   THIS   ORDINANCE.

BE   IT   ORDAINED  AND   ENACTED   by   the   Board   of   Supertvisors   of
the  Township  of  Montgomery,   Indiana  County,   Pennsylvania,   in   pup-
suance  and  by  virtue  of  the  authortity  gr`anted  to  Townships   by  an:   Act  of  Assembly  approved   the   3lst  day  of  December\   1965,   being
Act   NO..   511    of    lQf:i_    anH    l~n^...a    ._    LL_     ..t

____     __..    _.j,    uL    .+cit=jLiL7el',\i.Job,    Delng
Act  No.   511   of   1965,   and   known  as   the   "Local   Tax   Enabling  Act",
as  follows:

SECTION   I.
in  this  5FaEEi=5a€',  sH=IE|:i:€lE=i:ie  ;;`:ni:;+::::]!b::I::  ¥£::  ¥:ed
this  Section,   except  in  those  instances  where  the  context  clearly
indicates   diffeTten+   maanl.nrf .

DEFINITIONS .

indicates  differ`ent  meaning

A.     The  term  "association"
limited  partnership
owned  or'   co

8.
joint  stock

The   following   worlds   when   used

shall  mean  a  partner`ship,_ -__I-7tnersnlp  or  any  other  fortm  of  unincoriportated  enter`prise
nducted  by  two  or  more  persons.

:::o::::i:nFB5!:::Ei€E"u:!::ltE:a?a::y,-,:o:::I,:fi::Joy.__...   u.v,„   Qooul.LciiLun   or'ganlzecl   under   the   laws   of   the   United
t   States,   the  Counonwealth  of  Pennsylvania,   or  any  other  state,

terriitorty,   forieign  countr`y  or  dependency,   including,   but  not
:  limited  to  banking  institutions.

C.      The   term   "document"
op  writing  wher.eby  any  land: -,-- te;:.;;:tJ;L`::  ;:I?.e:i::fie:::
the  Township   of  Montgomer.y,   or  any   interest   t-herein`   sha
LTtla r\+,aJ       I --_ _ -. _  _  I

shall  mean  any  deed,   instr`ument
w i t h i r'+        __    ___...c,_„.~+j„    ul    ciHy    I.IiLeresT    Tnereln,    Shall    be

gr`anted,   bargained,   sold   or  c)th€rwise   conveyed  to  the   gr'antee,
.:  purchaser  op  any  other  person,   but  does  not  include  wills,   mort-

gages,   transfers  between  husband  and  wife,   transfers  between
parent  and  child;  or  the   spouse  of  the  said  child,   sales  orU  transfers  between  municipal   political   subdivisions,   including
municipal  authorities   cr`eated  under  the  Authorities  Act  or-i9+5,
or  any  other  transfer  which   is   rtc)t   taxa51e   under   "The   .RealTy
Tr`ansfer  Tax  Act"   of   tr`.e   Co.I.Ttonwealth   of   .3er,.|sylvar.ia,   i.ct   c):-
1951,   December`   27,    P.    i.    i7+2,    as   ar.ende=.

:ssociat:6n  ::`ec::;gr:as:::e=.:.,::i  .I.::=  :.::e=.=:},n:===::  3:::::±b_1ng  and  imposing  a  :-irie   or   i=`.:risonte,|t   or  bot`rL     The   term"person"  as  applied  to  associations   shall  .Tiean  t:-ie  part.len  cr
memberis  thereof,   and  as  applied  to  corpor`ations,   the  officers
ther`eof .

I.     The  term  "transaction"
ing,   delivering, ___  ___-C=   ,        -iii6,   ut:|ivelilng,   acceptir.g  er  :=se.-.:ir.g   :-cr   reccr€ir.g   c=  a
= a c ,i r` e .-- t .

f .     The  term  "value"   shall
document   gr`ariting ,

shall   mean   the  making,   execLit-

pean  in  the  case  of  ar.y____,uv-u.i.Fill   6|.clli_iiTig.   Da.Tg?}r`i n8,    selli.ng   `F  =,I+,.a;'T..+-ise  -a. rrvey-i-`.gis?:}'=lar.a, -tenement -6f -heieditament  or  interest   theilein,   the  amount
of  the  actual  consider.ation  therefor,   including  liens  or  other
encumbrances  thereon  and  gr`ound  rents,   or  a  commensurate  par`t  of
the  liens  op  other  encumbr`ances  ther.eon  and  ground  rents   for
where   such  liens  or  other  encumbrances  and  ground  rents  also
encumber  or  ar.e  charged  against  other  lands,   tenements  or  her`edit-
aments:   Dr.ovided   +ha+   t^7hotia   c`,,^t`   4|^_`.___i_    _`     `-



in  the case  of  a  gi ft or  any  other
dc`cument  without   con;ideiation,   f`rom  the   actual  monetary  worth  .f
the   proper`ty   gr.anted,   bargaine:i,   sold  or`  other`wise   convey'efi,
which,   in   eithei`  event   shall   not   be   less   thl!`,   t.he   amoi`ir,t      I    the
highest   assessment   of   such   lands,   tenements    H    hereditdiiH.Its   i-or
local  tax  pur`poses.

the  contr`act  of  sale,   or,

SECTION    2
makes,   executes,del

RATE   or   TAx;
|vers  or

WHEN    PAYABLE.        1,;'\ery   perso:     .,rio
any   document,accepts \ir`    in    whor`3cl

'--_` ----,        _  _ _  _

L>ehalf   any   docuinent   is   made,   execLted,   deliverted   or`   accepted,
shall   be   subject   to  I)ay  for`   ,   and   in  r`espect   to   i:.ie   tr`ansacti.)n
or  any  partt   thereof  or   for  or`   in   r`especf   (>f  the   vellum,   parchn,erit
or   pap`er   upon   which   said   document   is   wr`itten   `'.r   pr.iritp`:,    J.   Tc,wriL
ship  Tax  at   the   rate  of  one  percent   (1%)   of   t-r,e   value  ot  t}`e
pr`oper`ty   reprtesented   by   such   document,   which   said   Tc`wnship   .`L'dz
shall  be  payable  at  the   time  of  making,   executing,   deliveipr,'  tit
acceptance  of   such  document.

SE:CTION    3.        PAYMENT
|n   imposetax  her`e

FROM    PROCEEDS    0F   JUDICIAL    SA`;jl:.        The
d  shall  be fullyPal d   and   have   pr` 10rl y   ,.tut   Of

the   pro(=eed`,   -out  of  any  judicial   sale   of  r'eal   estate   befo`c   any
other  obligation,   claim,   lien,   judgment,   estate  or.  costs   jt   sale,
and  of  the   r`ate   upon  which  the   sale   is  made,   excepti.ng  only
obligations   and  claims   due   the   Commonwealth  of   Penm`.ylvania;   and
t+,e   Sheriff  or  other  officert  conducting  such  sale   s.riall  pay  the
tax  herein  imposed  out   of  moneys  paid  to  him  in.connection
therewith.

SECTION    4.
of theThe   payment

DOCUMENTARY    f`TAMPS;    .fl.rr:x|};r`  ;
tax  impose I r\ i. rl C` €,

'~,'/\:\CELLATI0N

i:rral]    be
evid€n-c`fJd   by   affixing   documentat`y   stamp   or    sT..i;riis   t  :>   e`.'?I",'
document   transfer`r`ing  real   estate,   op  an   inter'est   t,.it=relr.,   within
the   Township   of   Montgomerty,   Indiana   County,   :t`elmsy]v`i-,ia,   by   the
per`son   making,   executing,   issuing   or`   deli`/erLnz   said   aocument.
The   stamps   required   to   be   af.I ixed    in   ricccr`ddncc`.   ?ic-r.c]wit-h   shall
be   ir`ovided   I)y   the   Recor`der    of   Deetls    j±    I.|dia;`,a   Couhtv   in   such
deriominations  as   it   shall   deem  from  time   to   tiTLe  as   necessary,

::and   shall  be  available   for  sale  and  purchase   by  persr`ns  r`equir-
'ing   the   saJne   in  the   Office   of  tl-`{e   Recorder   of   Deeds    -,if   Indiana
County,   Indiana   County   Cour`t+.ouse,   Indiana,   Per,ns)'i.`,'ania,   or  at
such  other.  place   as  may   5e   `.riereinalter  designated.      Sucti.   stamps
shall   be   affixed  to   docurr.ents   in   suc`r,  manr,er   that   t'.nieirt   re.Tioval
Will   require   Continued  a;.3iication   of   ster3rr.  o.r   water  a.`.i   T:rie
person   using   or   affixing   sue+.   stamps   shal+   .write   or`   sta.TT.=   or
cause   to  be  written  or  stampeu  ther`eon  the   initials   of  `r.is   or
her`  name   and   the   date   upon  whicrl   such   stamps   are   affixetl   c>r`  used,
so  that   such   stamps  may  not   again  be   use`j.

SECTION    5.        FAILURE T0   AFFIX   STAMPS.       No   document
fer`  of  r`eal  estate situate   in   t.he  Town-

ship  of  M6ntgomery,   Indiana  County,   Pennsylvania,   or  any   interest
therei:.,   `dpon   whic`n   tax   is   irr.posed   by   this   Or`dir.ance   shall   be
r`ecortded   in   the   Office   of   t-r.e   ?`ecorder   of   DeedL   :,f   Indiana  County,
.Pennsylvania,   or   in   any   other   Cc).inty   of   the   Co?!`uTior,wealth,   unless
an5   .Lintii  the   documentary   star.=   :r   f.-.a-..=s   provided   iri  this
:rdir.ar.ce   have   been   ar-fixed   = ..-. ere=',.

evidencing  a  sale   or`  trams

SECTION    6.        VALUE
Every  document

TO    BE:    STATE:I    I:i    :]C..Y.=};I    3R   Aff=DA..`'=T
ed  to  the Recor`cier    ]

County   or   of   any   Couhi:y   c;f   t.-his   Co.rrLTi.c`,nweaJ .t.h_  ft~`r aeeord._i=.r±g_
therein'  shall   set  forth  in  said  document,   and  as  a  part  thei`eof ,
tile  tr.ue,   full  and  complete   .`onsider`ation  or  value  of  said
transfer,   or,   in  lieu  thereof ,   shall  be  accompanied  by  an
Affidavit  to  be  executed  by  a  r`esponsible   per.son  connected  with
the  triansaction  showing   such  connection  and   settir!6  forith  the

eof `   or`   the

when  present



A.     It   shall  be  unlawful  for  any  per`son  to:

(i)     Make,   execute,   deliver,   accept  or
present  for  r`ecording,   or`  cause  to   be  made,
executed,   delivered  or  pr`esented  for  r`ecor`d-
ing,   any  document,  without  the  full  amount
of  the  tax  thereon  being  duly  paid;  or

(2)     Make  use  of  any  documentary   stamp  to
denote  payment  of  any  tax  imposed  by  this
Or`dinance  without   cancelling   such   stamp  as
requir`ed  by  this  Ordinance.                .

Any  perison  convicted  before  any  Justice  of  the  Peace  fort
;ithe  violatiofi  of  subsection  "A"  hereof  shall  be  sentenced  to  pay
a  fine  of  not   less  than  Twenty-five  Dollars   ($25.00),   nor`  more
than  One   Hundr`ed  Dollars   (Sloo.00),   and  costs   fort  each  such
offense,   or  to  undergo  impr`isonment   for  not  mor`e  than  thirty   (30)
days,  or`  both,  at  the  discretion  of  the  magistrate.

a.     It  shall  be  unlawful  for  any  per`son  to:

(i)     rraudulently  cut,   tear  or`  remove
fr`om  a  document   any   documentar`y   stamp;   or`

(2)     Fraudulently  affix  to  any  document
upon  which  tax   is   imposed  by  this   Or`dinance,
ar.y  documentary   stanp  whic:r.  has   beer;  cut,
tor`n   or`   renoved   fror:.  any   other`   docu,Tier\.t   upon
whic:n.   tax   is   i=.pl=sed   by   this   Ordinance,   or
any  docunentary   s==LL-.=   of   insufficie.-.t   value ,
or`  a-^y  forged  cr  c:i.-.terfeit  star;,   or  any
i=pressior;   cjf   ar.:,T   =-:r=e:   or   co.i.-,=erfei=   sta==,
=ie,   =_ate   or   :I:-.er   =r=i=le;   cr

(3)      '*`il:-.;1l...   r==.:'L,'e   cr   alcer   I:-.e   =aL-.=ei-
1a=i=:.   =aL-:<   cf   -i-...-   i:=-i:=e.-.:ar..'   s==
res:c:`e   a-.y   s-i:= -.-.-i:==e:.:ir:..   -s=a=;
i:.:e.-.I   tc   .i;Se   :I   Ca.Se   I -.-. e   S~==e   :3   -=e   =se=
a:-=er  it  :-.as   alrea=:.-Seer.  -|se5,   3r  :L-.c-.i-.g.:..
Sly,   sell,   c:-fer   for   sale   cr   =i...e   a.-.ay  any
such  alter`ed  or`  restored   s=a;I.p  tc   any  person
for  use,   or  knowingly  use_  the   same;  _or

(P)     Knowingly  have   in  his   possession  any
alter`ed   c)I   res=cre:   =3c.i:I.er.=ary   star.=   .w-:-.ic:-.
:-.as   .=een   re=o.,i€i   =-I:=   ar.:..   :c=.ii=erT.:   ..=c .-.----.-. ic:-.
tax  '.-.as   :ee.r.   i=;cse:  `::.-I:-.is   :I:i:.i-.=e,   =r
:<r.c..-i:.=+:..   Or   --.il:-`Lill:..   :re=a=+`e ,   :tee;,   sel:   3r
=:-:-er   :-3r   Sale   Cr   -.-. a-Je   i=.   :-.is   ;cssessic.-.   ar.:.'
ferge3   or  cc-Li.-.terfei=   ===`ii=er:tary   s=a=; ;   pz`o-
vide€   I:-rat   i:-.e   =cssessicr.   c:-   s-i:c:-.   s=a==s   s:-Lall`=e   3ri=e   :~acie   e..'i:€=.=e   ::-   i.-.=er.I   t=   ',.icla=e

I:-.e   prc>visic=.s   c:-::-.is   :r=ir.aL-.ce.

•-_`--A

AL-.y  .3ersor.   cc]nvic=e3   :ef 3re   aL-.y  _-=s:ice   ef  I:-.e   Peace   fcr
the  violation  of  subsectio=.   ..3"   :-.er€of   s:-.all  -3€   se=i=e.i.ced  tc   3-ay

::a  fine  of  not  less  than  fifty  :oilars   (SSC.00).  rtcr  =cre  I:-.ar.
::etgu:£a:gg3°±:;:Es5£::£t°8:i  =:€  :::=S_t£::  :a::I-#_?`o?f,:=;a: 'or  to•  both,  at  t\ne  discretion  of  the  magistrate.

SI:CTION   8.      INTEREST:      In  addition  to   all  other  fines   and
imposed  her`ein,   ifpenalties imposed  by  th |S Ordinance,  all  taxes

est  at  the  rate  of  one-half  of



SUITS FOR   Col.LECTION. All taxes
this   Or,d|nance , together  w

imposed 'by
Interest  and  penalties  as  pr`ovided

her.ein,   may   be   hecover`ed   as   other`  taxes   or`  aebts   due   or   owing  to_       __ _       I_  -   _   -_ _ _  _

the   Township  ar`e   now  recover.able   by   law.

SECTION   10
Or,d|nance,  together  w

LIENS.      The   tax   levied ar`!d   assessed   by   this
erest  and  penalties   imposed  here.by  if

!not  paid,   shall  become  a  lien  upon  the   lands,   teneinents,   hereaita-
:ments  or`  any  par`t  thereof ,  ort  interest  therein  within  the   limits
.`of  the  Township  of  Montgomery,   Indiana  County,   Pennsylvania,   trans-
ferred  or  conveyed  in  accor`dance  with  the  priovisions  her`eof ,   which

;1iens  shall  be  effective  at  the  time  when  the  taxes  are  due  a.nd
payable  in  accordance  with  the  provisions  of  this  Ordinance,   and
shall  continue  until  discharged  by  payment  to  the  Township  of
Montgomer`y,   and  the   said  Township   of  Montgomer`y  may  file   a

•:municipal  or  tax  claim  in  the   Courtt  of  Common   Pleas  of   Indiana
;!County,   Pennsylvania,   against  the  transferort  ort  transfer`ee,   or`
;both,   in  accordance  with  the  pr`ovisions  of  the   laws  of  the   Common-
Hwealth  of  Pennsylvania  relating  to  the  filing  of  municipal  or  tax
i claims ,

i i:±e8:::  ::c±::::±£e::.:;.:,,#|ixp%;:i.-Clause.   Section ,  or  part  then:of
I

I

SECTION   11.      SEVERABILITY.      If   any   sentence,   clause   or
part  of  this    r`  |nance   shall,     or`  any  reason,   be  found  to  be
unconstitutional,  illegal  or.  invalid,  such  unconstitutionality,
illegality  or`  invalidity  shall  not  effect  or`  impair`  any  of  the
r`emaining  pr`ovisions,   sentences,   clauses  or`  par`ts  of  this
Or`dinance;   it  is  hereby  declared  to  be  the  legal  intent  of  the
Boar`d  of  Super`visors   of  .the  Township  of  Montgomery  that  this
Ordinance  would  have   I)eerl::.`?qdopted   had   such  unconstitutional,

SECTION   12.
i'Or`dinancas--a-onfl-ietin
hereby  r`epealed.

1974

All  Or`dinances   or  par`ts  of
is  Or`dinance   be  and  the   same  are

ORDAINED  AND   ENACTED   by   the   Boal`d   of   Supervisor`s   of   the
Township  of  Montgomer.y  this    _jl+4_  day  of

i,.!,

i,

BOARD   Of   SUPERVISORS
MONTGOMI:RY    TOWNSHIP


